
     
 

 

UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 
 

Chapter 11 
 

Case No. 15-02741-TOM11 
 

Jointly Administered 
 
 
 

ORDER (A) AUTHORIZING THE DEBTORS TO ASSUME A 
RESTRUCTURING SUPPORT AGREEMENT 

AND (B) GRANTING RELATED RELIEF 
 

Upon consideration of the motion (the “Motion”)2  [Docket No. 44] of the Debtors, 

seeking entry of an order, pursuant to sections 105, 363 and 365 of title 11 of the U.S. 

Code (the “ Bankruptcy Code”) and rules 2002, 6004 and 9014 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”), for entry of an order: (i) authorizing the 

Debtors to assume that certain Restructuring Support Agreement, dated as of July 15, 2015 by 

and between the Debtors and the holders of first lien claims signatories thereto (the “RSA 

Parties”) and as amended on August 5, 2015 and August 7, 2015 (as the same may be further 

amended from time to time, the “Restructuring Support Agreement” or “RSA”); and (ii) 

granting related relief; and it appearing that jurisdiction is proper pursuant to 28 U.S.C. §§ 157   

 

1   The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 
are: Walter Energy, Inc. (9953); Atlantic Development and Capital, LLC (8121); Atlantic Leaseco, LLC (5308); 
Blue Creek Coal Sales, Inc. (6986); Blue Creek Energy, Inc. (0986); J.W. Walter, Inc. (0648); Jefferson Warrior 
Railroad Company, Inc. (3200); Jim Walter Homes, LLC (4589); Jim Walter Resources, Inc. (1186); Maple 
Coal Co., LLC (6791); Sloss-Sheffield Steel & Iron Company (4884); SP Machine, Inc. (9945); Taft Coal 
Sales & Associates, Inc. (8731); Tuscaloosa Resources, Inc. (4869); V Manufacturing Company (9790); Walter 
Black Warrior Basin LLC (5973); Walter Coke, Inc. (9791); Walter Energy Holdings, LLC (1596); Walter 
Exploration & Production LLC (5786); Walter Home Improvement, Inc. (1633); Walter Land Company (7709); 
Walter Minerals, Inc. (9714); and Walter Natural Gas, LLC (1198). The location of the Debtors’ corporate 
headquarters is 3000 Riverchase Galleria, Suite 1700, Birmingham, Alabama 35244-2359. 

2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the Motion. 

 
In re: 
 
WALTER ENERGY, INC., et al.,1 

 
Debtors. 
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and 1334; and venue of these Chapter 11 Cases and the motion in this district being proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing that this is a core proceeding 

pursuant to 28 U.S.C. § 157(b)(2); and upon consideration of the First Day Declaration, the 

testimony, evidence and arguments made by all parties during the hearing on September 2 and 3, 

2015 as well as subsequent evidentiary submissions and the objections filed, and applicable law; 

and it appearing that the relief requested (except as otherwise ordered herein) is in the best 

interests of the Debtors’ estates, their creditors and other parties-in-interest; and it appearing that 

proper and adequate notice of the Motion has been given and that no other or further notice is 

necessary; and after due deliberation thereon; and good and sufficient cause appearing therefor, it 

is hereby ORDERED that: 

1.  The Motion is GRANTED only to the extent provided in this RSA Order.  Any 

objection to the Motion to the extent not withdrawn or resolved is hereby 

overruled. 

2.  The Debtors are authorized to assume the Restructuring Support Agreement 

except as otherwise provided herein, and it shall be effective as of the date of 

entry of this RSA Order, and thus the Restructuring Support Agreement is hereby 

assumed pursuant to section 365(a) of the Bankruptcy Code. 

3.  The Debtors are authorized to pay the fees, costs and expenses of the Holder 

Parties, the Holder Parties’ Advisors and Consultants pursuant to and in 

accordance with the Restructuring Support Agreement and consistent with the 

applicable provisions of the Final Order on use of Cash Collateral. 

4.  The Restructuring Support Agreement shall be binding and enforceable against 

the parties thereto in accordance with its terms. 

5.  The Debtors are authorized to enter into amendments to the Restructuring Support 

Agreement, from time to time as necessary, subject to the terms and conditions 
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set forth in the Restructuring Support Agreement. Within two (2) business days 

of the effective date of each such amendment, the Debtors will file a notice 

attaching a copy of any such amendments with the Court. 

6. Notice of the Motion as provided therein shall be deemed good and sufficient.  

7. The failure of any Holder Party to seek relief or otherwise exercise its rights and 

remedies under this RSA Order, the Restructuring Support Agreement or 

applicable law, as the case may be, shall not constitute a waiver of any of the 

rights hereunder, thereunder or otherwise of any of the Holder Parties. 

8. Entry of any order by this Court, even if in a “form and substance” not 

“acceptable” to the Majority Holders, or entry of any order inconsistent with a time 

frame set out in the RSA, shall not automatically, or without further order of this 

Court, be deemed a “363 Triggering Event” or a “Support Termination Event.”  

Further, upon a showing of cause or on its own, the Court may extend a time frame 

for entry of an order by this Court.  Additionally, if there is a “Triggering Event 

Dispute” and a determination is sought from this Court, the Court may, for cause 

shown or demonstrated, or on its own, extend the time for a determination beyond 

the five business day limit imposed on the Court by the RSA.  Any inconsistency 

between the RSA and this RSA Order shall be governed and controlled by this 

RSA Order.  

9. The automatic stay arising pursuant to section 362 of the Bankruptcy Code is 

waived or modified for purposes of providing notices or exercising rights under the 

RSA.  

10. This RSA Order shall constitute findings of fact and conclusions of law pursuant to 

Bankruptcy Rule 7052.  Notwithstanding the possible applicability of Bankruptcy 

Rules 6004(h), 6006(d), 7062, and 9014 or otherwise, the terms and 
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conditions of this Order shall be immediately effective and enforceable upon its 

entry.  

11. The Debtors are authorized to take all actions necessary to implement the relief 

granted in this RSA Order.  

12. The Court retains exclusive jurisdiction with respect to any and all matters arising 

from or related to the interpretation, implementation or enforcement of this RSA 

Order.  Further, this Court has and retains the authority to clarify, modify, amend 

or supplement its own orders. 

 
Dated: September 14, 2015    /s/ Tamara O. Mitchell 
      TAMARA O. MITCHELL 
      United States Bankruptcy Judge 
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North, Suite 3000           Birmingham, AL 35203 UNITED STATES OF AMERICA
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NY 10019−6064
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aty Andrew I. Silfen           Arent Fox PLLC           1675 Broadway           New York, NY 10019
aty Beth Brownstein           Arent Fox PLLC           1675 Broadway           New York, NY 10019
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aty David R. Jury           United Steelworkers           Five Gateway Center Room 807           Pittsburgh, PA 15222
aty Erica J. Richards           MORRISON &FOERSTER LLP           250 West 55th Street           New York, NY

10019−9601
aty Harold L. Kaplan           321 North Clark St Ste 2800           Chicago, IL 60654−5313
aty J. Alexander Lawrence           MORRISON &FOERSTER LLP           250 West 55th Street           New York, NY

10019−9601
aty James A. Newton           MORRISON &FOERSTER LLP           250 West 55th Street           New York, NY

10019−9601
aty Jennifer L. Marines           MORRISON &FOERSTER LLP           250 West 55th Street           New York, NY

10019−9601
aty John C. Goodchild, III           Morgan, Lewis & Bockius LLP           1701 Market Street           Philadelphia, PA

19103−2921
aty John R. Mooney           Mooney, Green, Saindon, Murphy & Welch,           1920 L Street NW Suite

400           Washington, DC 20036
aty Lorenzo Marinuzzi           MORRISON &FOERSTER LLP           250 West 55th Street           New York, NY

10019−9601
aty Mark F. Hebbeln           Foley & Lardner LLP           321 North Clark St Ste 2800           Chicago, IL 60654−5313
aty Mark R. Sommerstein           Ropes & Gray LLP           1211 Avenue of the Americas           New York, NY

10035−8704
aty Melissa Y. Boey           Spain & Gillon LLC           101 Park Avenue           New York, NY 10178−0060
aty Michael E. Collins           Manier & Hood           One Nashville Place           1500 Fourth Ave N Ste

2200           Nashville, TN 37219
aty Nicole M. Brown           Lowenstein Sandler LLP           65 Livingston Avenue           Roseland, NJ 07068
aty Paul Kizel           Lowenstein Sandler LLP           65 Livingston Avenue           Roseland, NJ 07068
aty Paul A. Green           Mooney, Green, Saindon, Murphy & Welch,           1920 L Street NW Suite

400           Washington, DC 20036
aty Phillip J. Gross           Lowenstein Sandler LLP           65 Livingston Avenue           Roseland, NJ 07068
aty Rachel Jaffe Mauceri           Morgan, Lewis & Bockius LLP           1701 Market Street           Philadelphia, PA

19103−2921
aty Richard M Seltzer           Cohen, Weiss & Simon LLP           330 West 42nd Street           New York, NY 10036
aty Robert L. Paddock           Thompson & Knight LLP           333 Clay Street Ste 3300           Houston, TX 77002
aty Robert N. Kravitz           Paul, Weiss, Rifkind, Wharton & Garrison           1285 Avenue of the Americas           New

York, NY 10019−6064
aty S. Jason Teele           Lowenstein Sandler LLP           65 Livingston Avenue           Roseland, NJ 07068
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aty Sam H. Poteet, Jr.           Manier & Hood           One Nashville Place           1500 Fourth Ave N Ste
2200           Nashville, TN 37219

aty Samantha Martin           MORRISON &FOERSTER LLP           250 West 55th Street           New York, NY
10019−9601

aty Scott C. Williams           Manier & Hood           One Nashville Place           1500 Fourth Ave N Ste
2200           Nashville, TN 37219

aty Sharon L. Levine           Lowenstein Sandler LLP           65 Livingston Avenue           Roseland, NJ 07068
aty Thomas N Ciantra           Cohen, Weiss & Simon LLP           330 West 42nd Street           New York, NY 10036
smg Thomas Corbett           BA Birmingham           1800 5th Avenue North           Birmingham, AL 35203
smg Steering Committee           c/o Akin Gump Strauss Hauer & Feld LLP           One Bryant Park           Bank of America

Tower           New York, NY 10036−6745

TOTAL: 100

Case 15-02741-TOM11    Doc 724-1    Filed 09/14/15    Entered 09/14/15 15:39:37    Desc
 PDF Picklist Creditors & Ptys: Notice Recipients    Page 4 of 4


	UNITED STATES BANKRUPTCY COURT FOR THE NORTHERN DISTRICT OF ALABAMA
	ORDER (A) AUTHORIZING THE DEBTORS TO ASSUME A RESTRUCTURING SUPPORT AGREEMENT
	frmP21502741pdf0002402.html

