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1 |Enviva MLP International Holdings, LLC Main Operating Account Capital One United States usD #6503 13,854,218
2 |Enviva Inc. Main Operating Account Citibank United States usD #4139 9,654,362
3 |Enviva Inc. Operating Account Citibank United States GBP #0757 8,187
4 |Enviva Inc. Operating Account Citibank United States EUR #0749 1,585
5 |Enviva Pellets, LLC dba TPI Engineered Systems Operating Account Citibank United States usbD #2525 65,940
6 [Enviva Management Company, LLC Payroll Account Citibank United States usD #7035 522,569
7 |Enviva MLP International Holdings, LLC Operating Account Capital One United States usD #3960 -
8 |Enviva Pellets Bond, LLC Operating Account Citibank United States usD #1655 61
9 [Enviva Holdings, LP Operating Account Citibank United States usD #2541 736
10 |Enviva, LP Deposit Account Citibank United States usD #2592 -
11 |Enviva, LP Savings Account HSBC United States usD #2345 52
12 |Enviva Development Finance Company, LLC Operating Account Citibank United States usD #7358 -
13 |Enviva Pellets Waycross, LLC Deposit Account Citibank United States usD #5498 -
14 |Enviva Pellets Epes, LLC Operating Account Citibank United States usD #5642 41,497
15 |Enviva Pellets Epes, LLC Operating Account Capital One United States usD #7148 3,842
16 |Enviva Pellets Epes, LLC Operating Account Capital One United States usD #7151 288,139
17 |Enviva Pellets Epes, LLC Operating Account Capital One United States usD #7160 443,625
18 |Enviva Pellets Epes, LLC Operating Account United Bank United States usD #7764 -
19 |Enviva Pellets Epes Finance Company, LLC Operating Account Capital One United States usD #7154 -
20 [Enviva Pellets Epes Finance Company, LLC Operating Account United Bank United States usD #5591 185,924
21 |Enviva MLP International Holdings, LLC Deposit Account Webster Bank United States usD #0262 -
22 |Enviva MLP International Holdings, LLC Savings Account Webster Bank United States usD #0268 -
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	JURISDICTION AND VENUE
	1. The United States Bankruptcy Court for the Eastern District of Virginia (the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Standing Order of Reference from the United States District Court for the Eastern ...
	2. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.
	3. The statutory bases for the relief requested herein are sections 105, 345, 363, 364, and 503 of title 11 of the United States Code (the “Bankruptcy Code”), Bankruptcy Rules 6003 and 6004, and rule 9013-1 of the Local Rules of the United States Bank...
	BACKGROUND
	4. Enviva Inc. (“Enviva”) and its Debtor and non-Debtor subsidiaries (collectively, the “Company”) are the world’s largest producer of industrial wood pellets, a renewable and sustainable energy source produced by aggregating a natural resource—wood f...
	5. On the date hereof (the “Petition Date”), the Debtors each filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code.  The Debtors are operating their businesses and managing their properties as debtors in possession pursuant to...
	6. Additional information regarding the Debtors and these chapter 11 cases, including the Debtors’ business operations, capital structure, financial condition, and the reasons for and objectives of these chapter 11 cases, is set forth in the Declarati...
	7. As set forth in the Nunziata Declaration, on March 12, 2024, the Debtors entered into that certain Restructuring Support Agreement with the ad hoc group of creditors (the “Ad Hoc Group”) party thereto, which represent approximately (a) 72% of the a...
	RELIEF REQUESTED
	8. By this Motion, the Debtors seek entry of an interim order (the “Interim Order”), substantially in the form attached hereto as Exhibit A, and subsequently a final order (the “Final Order”), substantially in the form attached hereto as Exhibit B, (a...
	THE DEBTORS’ CASH MANAGEMENT SYSTEM
	A. Overview of the Cash Management System
	9. In the ordinary course of business, the Debtors manage their cash, receivables, and payables through a centralized cash management system (the “Cash Management System”).  The Debtors use the Cash Management System to efficiently collect, transfer, ...
	10. The Debtors will maintain their books and records relating to the Cash Management System to the same extent such books and records were maintained prior to the Petition Date.  Accordingly, the Debtors will be able to accurately document, record, a...

	B. The Bank Accounts
	11. The Debtors’ Cash Management System currently consists of a total of 22 bank accounts (collectively, the “Bank Accounts”),2F  each maintained at one of five different Banks.3F   The primary Bank Accounts used by the Debtors are held by Debtor Envi...
	12. In October 2023, Citibank restricted the ability of the Enviva Inc. Main Operating Account (and other Bank Accounts held by Debtors, as well as bank accounts by certain non-Debtor affiliates) to engage in transfers via automatic clearinghouse (“AC...
	13. A list identifying each of the Bank Accounts, along with the type of account, the Bank at which such account is held, and the last four digits of each account number, is attached hereto as Exhibit C, and a diagram depicting the Cash Management Sys...
	14. The Debtors respectfully request that the Court authorize them to maintain and continue to use the Bank Accounts, and authorize the Banks to maintain, service, and administer the Bank Accounts without interruption and in the ordinary course of bus...

	C. Deposits and Receivables
	15. The Debtors regularly receive payments from customers on account of the sale of wood pellets and other revenue sources.  Such payments are received in the form of checks, cash, ACH transfer, electronic funds transfer, and wire transfer.  Receipts ...

	i. Other Depository Accounts
	16. The Debtors maintain a number of other Bank Accounts, including the Enviva Inc. GBP Operating Account and the Enviva Inc. EUR Operating Account, each of which supports the Enviva Inc. Main Operating Account and serves the same function for the sma...
	17. The Debtors also maintain a number of Bank Accounts associated with the construction of, and financing for the Epes Plant and the Bond Plant, respectively.  Several of these accounts facilitate the administration of the NMTC Loan, and most do not ...

	ii. Corporate Credit Card Program
	18. Debtor Enviva Pellets, LLC (“Enviva Pellets”) is party to a corporate credit card program with Cross River Bank, whereby the latter provides credit to approximately 47 eligible employees of Debtor Enviva Management Company, LLC (“Enviva Management...
	19. The Corporate Credit Card Program very recently replaced a prior arrangement with HSBC that was the subject of a dispute over late fees (the “HSBC Card”).  While data in respect of actual spending under the Corporate Credit Card Program accordingl...

	iii. Gas Card Program
	20. Debtor Enviva Management is likewise party to a corporate credit card program with WEX Bank, whereby the latter provides credit to approximately 85 eligible employees of Enviva Management exclusively for fuel purchase for enterprise-owned fleet ve...
	21. Aggregate monthly spending in respect of the Gas Card Program has averaged roughly $40,000 over the course of the past 12 months.  Enviva Management receives monthly statements for purchases made via the Gas Card Program during the preceding month...

	iv. Expense Reimbursement Program6F
	22. In the ordinary course of business, Debtor Enviva Management reimburses employees for the reasonable and customary expenses that such employees, as applicable, personally incur in the scope of their employment (the “Expense Reimbursement Program”)...
	23. If Enviva Management is not permitted to maintain the Expense Reimbursement Program, then employees may be held personally liable for any unpaid obligations, notwithstanding the fact that these obligations were incurred for the ultimate benefit of...
	D. Section 345(b) of the Bankruptcy Code and the U.S. Trustee Guidelines

	i. Section 345(b) of the Bankruptcy Code
	24. To the best of the Debtors’ knowledge, each Bank Account is maintained at a Bank that is insured by the Federal Deposit Insurance Corporation (the “FDIC”) and, therefore, complies with section 345(b) of the Bankruptcy Code.

	ii. U.S. Trustee Guidelines
	25. The Office of the United States Trustee for the Eastern District of Virginia (the “U.S. Trustee”) has established certain operating guidelines (the “U.S. Trustee Guidelines”) for debtors in possession.  The U.S. Trustee Guidelines require, among o...
	26. The vast majority of the Debtors’ Bank Accounts are maintained at banks that have executed a Uniform Depository Agreement (“UDA”) with, and are designated as authorized depositories by, the U.S. Trustee, pursuant to the U.S. Trustee Guidelines.  T...
	E. Business Forms
	27. As part of the Cash Management System, the Debtors use numerous pre-printed business forms (including, without limitation, letterhead, purchase orders, invoices, and pre-printed and future checks, collectively, the “Business Forms”) in the ordinar...
	28. To minimize expenses to the Debtors’ estates and to avoid confusion on the part of employees, customers, and vendors during the pendency of these chapter 11 cases, the Debtors request that the Court waive such requirements and authorize the Debtor...
	29. The Debtors have prepared communication materials to distribute to the various parties with which they conduct business, which will, among other things, inform such parties of the commencement of these chapter 11 cases.  The Debtors believe that t...

	F. Bank Fees
	30. In the ordinary course of business, the Debtors incur and pay, or allow to be deducted from the appropriate Bank Accounts, a number of fees, charges, and expenses related to the cost of administering the Bank Accounts, including among other things...
	31. The Bank Fees for the vast majority of the Debtors’ unrestricted Bank Accounts are debited directly from the Bank Accounts and typically are due and payable at the end of each month for that preceding month.  The Debtors paid the Banks approximate...

	G. Intercompany Transfers
	32. As is often customary for an enterprise of Enviva’s size and complexity, the Debtor entities maintain business relationships with each other and certain non-Debtor affiliates, conducting intercompany financial transactions (such transactions, the ...


	i. Intercompany Transfers Among the Debtors
	33. At any given time—and in addition to the Intercompany Arrangements—there may be Intercompany Balances owing from one Debtor to another Debtor.  Intercompany Transfers are made to reimburse certain Debtors for various expenditures associated with t...
	34. By way of example, the Debtors transfer funds out of the Main Operating Accounts into various disbursement accounts, including the Enviva Management Company, LLC Payroll Account.  By way of additional example, Enviva Pellets, LLC (d/b/a TPI Engine...

	ii. Intercompany Transfers with Non-Debtors
	35. The Debtors also engage in Intercompany Transfers with certain non-Debtor affiliates in the ordinary course of business as part of the Cash Management System.  Certain transfers in the aggregate of approximately $405,000 per month on average suppo...
	36. The Debtors also engage in Intercompany Transfers with certain non-Debtor affiliates that are joint ventures with third parties in the ordinary course of business.  One such non-Debtor affiliate is Enviva Tooling Services Company, LLC (“Enviva Too...
	37. In a similar vein, the Debtors likewise engage in material Intercompany Transfers with non-Debtor affiliate Enviva Wilmington Holdings, LLC (“Enviva Wilmington Holdings”), a joint venture with John Hancock Life Insurance Company, U.S.A. and certai...
	38. In the ordinary course of business, Enviva, Enviva, LP, and Enviva Wilmington Holdings, as applicable, engage in Intercompany Transfers between one another in respect of Intercompany Balances arising from, among other things, investment in operati...
	39. The Intercompany Transfers are necessary due to the complex corporate structure of the Debtors and their non-Debtor affiliates.  This system not only maximizes efficiency but also simplifies third-party interactions with the Debtors as an enterpri...
	40. To ensure that each Debtor will not fund the operations of another entity at the expense of such Debtors’ creditors, the Debtors request—pursuant to sections 364(b) and 503(b)(1) of the Bankruptcy Code—that all valid postpetition payments from a D...
	41. The importance of continuing intercompany transactions and granting administrative expense status to postpetition intercompany transfers in large chapter 11 cases has been repeatedly recognized by courts in this district, and such courts have gran...
	BASIS FOR RELIEF REQUESTED
	A. The Bank Accounts and the Cash Management System Are Essential to the Debtors’ Operations and Restructuring Efforts.
	42. As set forth above, the Debtors request authority to continue to use their Bank Accounts and Cash Management System consistent with their ordinary course practices prior to the Petition Date and to implement ordinary course changes to the Cash Man...
	43. Section 363(c)(1) of the Bankruptcy Code authorizes a debtor to “use property of the estate in the ordinary course of business without notice or a hearing.”  11 U.S.C. § 363(c)(1).  The purpose of section 363(c)(1) is to provide a debtor with the ...
	44. Additionally, the Court may rely on its equitable powers to grant the relief requested herein.  Specifically, section 105(a) of the Bankruptcy Code authorizes the Court to “issue any order, process, or judgment that is necessary or appropriate to ...
	45. The Cash Management System constitutes an ordinary course and essential business practice providing significant benefits to the Debtors, including the ability to control corporate funds, ensure the maximum availability of funds when and where nece...
	46. In furtherance of the foregoing, the Debtors request that all Banks at which the Bank Accounts are maintained be authorized to continue to administer such accounts as they were maintained prepetition, without interruption, and in the ordinary cour...

	B. A Waiver of Certain Requirements of the U.S. Trustee Guidelines Is Appropriate Under the Circumstances and Will Minimize Disruptions to the Debtors’ Business During the Transition to Chapter 11.
	47. The Debtors request that the Court waive certain requirements of the U.S. Trustee Guidelines and allow the Debtors to continue using their existing Bank Accounts.  The U.S. Trustee Guidelines generally require chapter 11 debtors to:
	a) close all existing bank accounts and open new debtor-in-possession bank accounts, including (i) an account maintained solely for the purposes of setting aside estate monies required for the payment of taxes, and (ii) an account for cash collateral;
	b) deposit all estate funds into an account with a financial institution whose deposits are insured by the FDIC; and
	c) obtain and utilize new checks for all debtor-in-possession accounts that bear the designation “Debtor in Possession,” the bankruptcy case number, and the type of account.

	48. Requiring the Debtors to adopt new cash management systems and open new bank accounts at the same or different depository institutions at this early and critical stage of these chapter 11 cases would generate substantial and gratuitous expense, im...
	49. The Debtors submit that a waiver of certain requirements of the U.S. Trustee Guidelines is appropriate under these circumstances.  Maintenance of the Bank Accounts and the Cash Management System will minimize the disruption to the Debtors’ operati...
	50. Bankruptcy courts within this district have allowed debtors in large chapter 11 cases to maintain existing cash management systems under similar circumstances.  See, e.g., In re Chinos Holdings, Inc., No. 20-32181 (KLP) (Bankr. E.D. Va. May 5, 202...
	51. Accordingly, the Debtors request authority to:  (a) maintain and continue to use any or all of their existing Bank Accounts in the names and with the account numbers existing immediately prior to the commencement of these chapter 11 cases, provide...
	52. As set forth above, to ensure that all transfers and transactions will be documented in their books and records, the Debtors will continue to maintain records of all transfers within the Cash Management System and use the Debtors’ accounting team ...
	53. The maintenance of the Cash Management System (together with the reporting requirements discussed above) will accomplish the dual goals of minimizing disruption to the Debtors’ operations and satisfying the aims of the U.S. Trustee Guidelines.  Th...

	C. A Waiver of Requirements Regarding Checks and Other Business Forms Is Also Appropriate Under the Circumstances.
	54. The Debtors additionally request that the Court waive the U.S. Trustee Guidelines requiring debtors in possession to obtain new checks that bear the designation “Debtor in Possession” until the Debtors have exhausted their existing supply of check...
	55. Additionally, requiring the Debtors to obtain new checks that bear the designation “Debtor in Possession” for the Bank Accounts would cause the Debtors to incur undue expense and delay.  The Debtors further submit that parties in interest will not...
	56. Bankruptcy courts within this district have allowed debtors to use prepetition business forms without the “Debtor in Possession” designation under similar circumstances.  See, e.g., In re Chinos Holdings, Inc., No. 20-32181 (KLP) (Bankr. E.D. Va. ...

	D. The Court Should Authorize Continued Performance of Intercompany Transfers in the Ordinary Course and Grant Administrative Expense Priority Status to Postpetition Intercompany Transfers, Including the Intercompany Arrangements.
	57. As described above, the Debtors routinely engaged in Intercompany Transfers in addition to the Intercompany Arrangements prior to the Petition Date.  In general, under section 363(c)(1) of the Bankruptcy Code, a debtor in possession “may enter int...
	58. The Debtors believe that the Intercompany Transfers (including the Intercompany Arrangements) occur “in the ordinary course of business” within the meaning of section 363(c)(1) of the Bankruptcy Code.  Nonetheless, out of an abundance of caution, ...
	59. The Debtors also request that the Court grant administrative expense status, subject and junior to any claims, including for adequate protection, granted in connection with any order of this Court approving postpetition financing or postpetition u...
	60. Bankruptcy courts within this district have granted similar relief under comparable circumstances.  See, e.g., In re Chinos Holdings, Inc., No. 20-32181 (KLP) (Bankr. E.D. Va. May 5, 2020) (authorizing the debtors to continue intercompany transact...


	REQUEST FOR IMMEDIATE RELIEF
	61. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days after the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable harm.”  For the reasons discussed herein and in the First Day Declara...
	62. As such, the relief requested is necessary in order for the Debtors to operate their businesses in the ordinary course and preserve the ongoing value of the Debtors’ operations and maximize the value of their estates for the benefit of all stakeho...

	WAIVER OF BANKRUPTCY RULE 6004(a) AND 6004(h)
	63. To implement the foregoing successfully, the Debtors seek a waiver of the notice requirements under Bankruptcy Rule 6004(a) and the fourteen-day stay of an order authorizing the use, sale, or lease of property under Bankruptcy Rule 6004(h).

	WAIVER OF MEMORANDUM OF POINTS AND AUTHORITIES
	64. The Debtors respectfully request that this Court treat this Motion as a written memorandum of points and authorities or waive any requirement that this Motion be accompanied by a written memorandum of points and authorities as described in Local R...

	DIP ORDER CONTROLS
	65. Nothing herein is intended to modify, alter, or waive, in any way, any terms, provisions, requirements, or restrictions of the DIP Order or the DIP Documents (as defined therein). For the avoidance of doubt, the relief described and requested here...

	RESERVATION OF RIGHTS
	66. Unless specifically provided herein, and notwithstanding any actions taken hereunder, nothing in this Motion is intended to be, nor should it be construed as (a) an implication or admission as to the validity or priority of any claim or lien again...

	NOTICE
	67. Notice of this Motion has been provided by delivery to the following parties or their counsel, as applicable: (a) the Assistant United States Trustee for the Eastern District of Virginia; (b) the Debtors’ 30 largest unsecured creditors (on a conso...
	NO PRIOR REQUEST
	68. No prior motion for the relief requested herein has been made to this Court or any other court.
	Richmond, Virginia Dated: March 12, 2024
	1. The final hearing (the “Final Hearing”) on the Motion shall be held on __________, 2024, at __:__ _.m., prevailing Eastern Time.  Any objections or responses to entry of a final order on the Motion shall be filed on or before 5:00 p.m., prevailing ...
	2. The Debtors are authorized, on an interim basis, to:  (a) maintain their existing Bank Accounts and Cash Management System, as described in the Motion and as identified on Exhibit D thereto; (b) continue using their existing Business Forms; (c) pay...
	3. The Debtors are authorized, on an interim basis, to:  (a) continue to use, in the same names and with the same account numbers, the Bank Accounts in existence as of the Petition Date, as described in the Motion and as identified on Exhibit C theret...
	4. The requirement to establish separate accounts for cash collateral and/or tax payments is hereby waived.
	5. The Banks are authorized and directed to continue to maintain, service, and administer the Bank Accounts as accounts of the Debtors as debtors in possession, without interruption and in the ordinary course, and to receive, process, honor, and pay, ...
	6. Subject to applicable bankruptcy or other law, any existing deposit agreements between the Debtors and the Banks shall continue to govern the postpetition cash management relationship between the Debtors and the Banks, and all of the provisions of ...
	7. The Debtors and the Banks may, without further order of the Court, agree to and implement changes to the Cash Management System and procedures related thereto in the ordinary course of business pursuant to the terms of any existing deposit agreemen...
	8. The relief granted in this Interim Order is extended to any new bank account opened by the Debtors in the ordinary course of business after the date hereof, which account shall be deemed a Bank Account, and to the bank at which such account is open...
	9. Except for checks and other debits which Debtors have instructed the Banks to dishonor by issuing “stop payment” orders to the Banks, the Banks are authorized to conclusively presume payment of such items has been authorized by the Court and, regar...
	10. Notwithstanding the Debtors’ use of a consolidated cash management system, the Debtors shall calculate quarterly fees under 28 U.S.C. § 1930(a)(6) based on the disbursements of each Debtor, regardless of which entity pays those disbursements.
	11. In the course of providing cash management services to the Debtors, each of the Banks is authorized, without further order of this Court, to deduct all applicable fees and expenses (including Bank Fees), whether arising prepetition or postpetition...
	12. Each Bank is authorized to debit the Debtors’ accounts in the ordinary course and without further order of this Court on account of:  (a) all checks drawn on the Debtors’ accounts that have been cashed at such Banks’ counters or exchanged for cash...
	13. The Debtors are authorized to maintain the Corporate Credit Card Program and the Gas Card Program in connection with the Cash Management System, in their discretion and in the ordinary course of business, subject to the limitations of this Interim...
	14. Subject to the terms set forth herein, any bank, including the Banks, may rely upon the representations of the Debtors with respect to whether any check, draft, wire, or other transfer drawn or issued by the Debtors prior to, on, or after the Peti...
	15. Any and all banks, including the Banks, are further authorized to:  (a) honor the Debtors’ directions with respect to the opening and closing of any Bank Account; and (b) accept and hold the Debtors’ funds in accordance with the Debtors’ instructi...
	16. The Debtors are authorized to enter into and engage in postpetition Intercompany Transfers (including, for the avoidance of doubt, the Intercompany Arrangements) in the ordinary course of business consistent with historical practice as and to the ...
	17. Nothing contained herein shall prevent the Banks from modifying or terminating any Bank Accounts or related services in accordance with the agreements governing such Bank Accounts or services, subject to entry of a Final Order on the Motion, unles...
	18. The Debtors are authorized to take all actions necessary to effectuate the relief granted pursuant to this Interim Order in accordance with the Motion.
	19. Nothing contained in the Motion or this Interim Order shall be construed to (a) create or perfect, in favor of any person or entity, any interest in cash of a Debtor that did not exist as of the Petition Date or (b) alter or impair any security in...
	20. The Debtors are authorized to issue postpetition checks, or to effect postpetition fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored as a consequence of these chapter 11 cases with respect to prepet...
	21. Unless specifically provided herein, and notwithstanding any payment made or actions taken hereunder, nothing contained in the Motion or this Interim Order or any payment made pursuant to this Interim Order shall constitute, nor is it intended to ...
	22. Notwithstanding the relief granted in this Interim Order, all authorizations herein and all payments and actions pursuant hereto shall be subject to each interim and final order entered by the Court in respect of the Debtors’ Emergency Motion for ...
	23. Bankruptcy Rule 6003(b) has been satisfied.
	24. The requirements of Bankruptcy Rule 6004(a) are waived.
	25. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Interim Order shall be immediately effective and enforceable upon entry of this Interim Order.
	26. The requirement under Local Rule 9013-1(F) to file a memorandum of law in connection with the Motion is waived.
	27. The Court retains exclusive jurisdiction to hear and determine all matters arising from or related to the implementation, interpretation, or enforcement of this Interim Order.
	1. The Debtors are authorized, on a final basis, to:  (a) maintain their existing Bank Accounts and Cash Management System, substantially as described in the Motion and as identified on Exhibit D thereto; (b) continue using their existing Business For...
	2. The Debtors are authorized, on a final basis, to:  (a) continue to use, in the same names and with the same account numbers, the Bank Accounts in existence as of the Petition Date, as described in the Motion and identified on Exhibit C thereto, inc...
	3. The requirement to establish separate accounts for cash collateral and/or tax payments is hereby waived.
	4. The Banks are authorized and directed to continue to maintain, service, and administer the Bank Accounts as accounts of the Debtors as debtors in possession, without interruption and in the ordinary course, and to receive, process, honor, and pay, ...
	5. Subject to applicable bankruptcy or other law, any existing deposit agreements between the Debtors and the Banks shall continue to govern the postpetition cash management relationship between the Debtors and the Banks, and all of the provisions of ...
	6. The Debtors and the Banks may, without further order of the Court, agree to and implement changes to the Cash Management System and procedures related thereto in the ordinary course of business pursuant to the terms of any existing deposit agreemen...
	7. The relief granted in this Final Order is extended to any new bank account opened by the Debtors in the ordinary course of business after the date hereof, which account shall be deemed a Bank Account, and to the bank at which such account is opened...
	8. Except for checks and other debits which Debtors have instructed the Banks to dishonor by issuing “stop payment” orders to the Banks, the Banks are authorized to conclusively presume payment of such items has been authorized by the Court and, regar...
	9. Notwithstanding the Debtors’ use of a consolidated cash management system, the Debtors shall calculate quarterly fees under 28 U.S.C.§ 1930(a)(6) based on the disbursements of each Debtor, regardless of which entity pays those disbursements.
	10. In the course of providing cash management services to the Debtors, each of the Banks is authorized, without further order of this Court, to deduct all applicable fees and expenses (including Bank Fees), whether arising prepetition or postpetition...
	11. Each Bank is authorized to debit the Debtors’ accounts in the ordinary course and without further order of this Court on account of:  (a) all checks drawn on the Debtors’ accounts that have been cashed at such Banks’ counters or exchanged for cash...
	12. The Debtors are authorized to maintain the Corporate Credit Card Program and the Gas Card Program in connection with the Cash Management System, in their discretion and in the ordinary course of business.
	13. Subject to the terms set forth herein, any bank, including the Banks, may rely upon the representations of the Debtors with respect to whether any check, draft, wire, or other transfer drawn or issued by the Debtors prior to, on, or after the Peti...
	14. Any and all banks, including the Banks, are further authorized to:  (a) honor the Debtors’ directions with respect to the opening and closing of any Bank Account; and (b) accept and hold the Debtors’ funds in accordance with the Debtors’ instructi...
	15. The Debtors are authorized to enter into and engage in postpetition Intercompany Transfers (including, for the avoidance of doubt, the Intercompany Arrangements) in the ordinary course of business consistent with historical practice as and to the ...
	16. Nothing contained herein shall prevent the Banks from modifying or terminating any Bank Accounts or related services in accordance with the agreements governing such accounts or services.
	17. The Debtors are authorized to take all actions necessary to effectuate the relief granted pursuant to this Final Order in accordance with the Motion.
	18. The Debtors are authorized to issue postpetition checks, or to effect postpetition fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored as a consequence of these chapter 11 cases with respect to prepet...
	19. Unless specifically provided herein, and notwithstanding any payment made or actions taken hereunder, nothing contained in the Motion or this Final Order or any payment made pursuant to this Final Order shall constitute, nor is it intended to cons...
	20. Notwithstanding the relief granted in this Final Order, all authorizations herein and all payments and actions pursuant hereto shall be subject to each interim and final order entered by the Court in respect of the Debtors’ Emergency Motion for En...
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