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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_________________________________________________________________ X

Inre: Chapter 11

AVIANCA HOLDINGS S.A,, etal.,} Case No. 20-11133 (MG)
Debtors. (Joint Administration Requested)

_________________________________________________________________ X

ORDER (I) ENFORCING THE PROTECTIONS OF 11 U.S.C. 88 362,
365, 525, AND 541(c); (I11) APPROVING THE FORM AND MANNER
OF NOTICE; AND (I11) GRANTING RELATED RELIEF

Upon consideration of the motion (the “Motion”)? of the above-captioned debtors and
debtors in possession (collectively, the “Debtors™) for entry of an order (this “Order”) (a) restating
and enforcing the protections afforded to them by sections 362, 365, 525, and 541(c) of the
Bankruptcy Code; and (b) approving the form and manner of notice related thereto; and the Court
having jurisdiction to consider the Motion and the relief requested therein in accordance with 28

U.S.C. 88 157 and 1334; and consideration of the Motion and the requested relief being a core

1 The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent
applicable), are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unién, S.A. de C.V. (N/A);
Aeroinversiones de Honduras, S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A); Airlease
Holdings One Ltd. (N/A); America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665);
AV International Holdco S.A. (N/A); AV International Holdings S.A. (N/A); AV International Investments S.A.
(N/A); AV International Ventures S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments
Two Colombia S.A.S. (N/A); AV Taca International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca
Leasing, LLC (47-2628716); Avianca, Inc. (13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A.
(N/A); Aviateca, S.A. (N/A); Avifreight Holding Mexico, S.A.P.l. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59-
2240957); Grupo Taca Holdings Limited (N/A); International Trade Marks Agency Inc. (N/A); Inversiones del
Caribe, S.A. (N/A); Islefia de Inversiones, S.A. de C.V. (N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC
(41-2187926); Nicaraguense de Aviacion, Sociedad Andnima (Nica, S.A.) (N/A); Regional Express Américas
S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo y Rampa S.A. (N/A); Servicios Aeroportuarios
Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. (N/A); Taca de México, S.A. (N/A); Taca
International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. (N/A); Technical and Training Services,
S.A.de C.V. (N/A). The Debtors’ principal offices are located at Avenida Calle 26 # 59 — 15 Bogota, Colombia.

2 Capitalized terms used but not otherwise defined herein shall have the respective meanings ascribed to such terms

in the Motion.
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proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before the Court pursuant to 28
U.S.C. 88 1408 and 1409; and due and proper notice of the Motion having been provided; and
such notice being adequate under the circumstances, and it appearing that no other or further notice
need be provided; and the Court having reviewed the Motion and the First Day Declaration; and
the Court having held a hearing to consider the relief requested in the Motion (the “Hearing”); and
upon the record of the Hearing; and the Court having determined that the legal and factual bases
set forth in the Motion establish just cause for the relief granted herein; and it appearing that the
relief requested in the Motion is in the best interests of the Debtors, their estates, creditors, and all
parties-in-interest as it would aid in the administration of these Chapter 11 Cases and help ensure
that the Debtors’ global business operations are not disrupted; and after due deliberation and
sufficient cause appearing therefor,

IT ISHEREBY ORDERED THAT:

1. The Motion is granted as set forth herein.

2. Subject to section 362 of the Bankruptcy Code, all persons (including individuals,
partnerships, corporations, and all those acting for or on their behalf) and all foreign and domestic
governmental units (as such term is defined in section 101(27) of the Bankruptcy Code) and all
those acting for or on their behalf are hereby stayed, restrained, and enjoined from:

a. commencing or continuing any judicial, administrative, or other action or
proceeding against the Debtors, including the issuance or employment of

process, that was or could have been initiated before the Chapter 11 Cases
commenced;

b. enforcing, against the Debtors or against property of their estates, a
judgment obtained before the commencement of the Chapter 11 Cases;

C. collecting, assessing, or recovering a claim against the Debtors that arose
before the commencement of these Chapter 11 Cases;

d. taking any action to obtain possession of property of or from the Debtors’
estates or to exercise control over property of the Debtors’ estates;

2
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e. taking any action to create, perfect, or enforce any lien against property of
the Debtors’ estates; or

f. offsetting any debt owing to the Debtors that arose before the
commencement of these Chapter 11 Cases against any claim against the
Debtors;

subject to the exceptions set forth in section 362(b) of the Bankruptcy Code.

3. Pursuant to section 365(e)(1) of the Bankruptcy Code, notwithstanding any
provision in a contract, lease, or applicable law, each non-Debtor counterparty to an executory
contract or unexpired lease (and all those acting on such counterparty’s behalf) is stayed,
restrained, and enjoined from terminating or modifying such contract or lease or any right or
obligation thereunder because of a provision in such contract or lease that is conditioned on (i) the
insolvency or financial condition of any Debtor or (ii) the commencement of these Chapter 11
Cases.

4, Pursuant to section 525 of the Bankruptcy Code, all foreign and domestic
governmental units and all those acting on their behalf are stayed, restrained, and enjoined from
any act to:

a. deny, revoke, suspend, or refuse to renew a license, permit, charter,
franchise, or other similar grant to the Debtors or the Debtors’ affiliates on
account of (i) the commencement of the Chapter 11 Cases, (ii) the Debtors’
insolvency, or (iii) the fact that the Debtors have not paid a debt that is
dischargeable in the Chapter 11 Cases;

b. condition a license, permit, charter, franchise, or other similar grant to the
Debtors or the Debtors’ affiliates on account of (i) the commencement of
the Chapter 11 Cases, (ii) the Debtors’ insolvency, or (iii) the fact that the
Debtors have not paid a debt that is dischargeable in the Chapter 11 Cases;

C. discriminate against the Debtors or the Debtors’ affiliates with respect to a
license, permit, charter, franchise, or other similar grant on account of (i) the
commencement of the Chapter 11 Cases, (ii) the Debtors’ insolvency, or
(iii) the fact that the Debtors have not paid a debt that is dischargeable in
the Chapter 11 Cases; or



20-11133-mg Doc 46 Filed 05/12/20 Entered 05/12/20 13:14:54 Main Document

Pg 4 of 10
d. interfere in any way with any and all property of the Debtors’ estates,
wherever located.
5. Pursuant to section 541 of the Bankruptcy Code, all of the Debtors’ interests in

property, wherever located and by whomever held, are property of the Debtors’ estates
notwithstanding any agreement, transfer agreement, or applicable law that restricts or conditions
transfer of such interests by the Debtor, or that is conditioned on the insolvency or financial
condition of the Debtor or on the commencement of these Chapter 11 Cases, or that effects or gives
an option to effect a forfeiture, modification, or termination of any of the Debtors’ interest in
property.

6. This Order shall not (i) limit any party’s rights with respect to any exceptions set
forth in the Bankruptcy Code to the restrictions or limitations described in this Order or (ii) affect
any other substantive rights of any party.

7. The form of Notice, substantially in the form attached as Exhibit 1 hereto, is
approved. The Debtors are authorized, but not directed, to serve the Notice upon creditors,
governmental units or other regulatory authorities, and/or interested parties wherever located.

8. Nothing in this Order or the Motion shall constitute a rejection or assumption by
the Debtors, as debtors in possession, of any executory contract or unexpired lease.

9. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b).

10. Notice of the Motion as provided therein shall be deemed good and sufficient notice
of such Motion, and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are satisfied
by such notice.

11. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order

are immediately effective and enforceable upon its entry.
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12. Nothing in this Order shall limit any party’s rights with respect to any exceptions
in the Bankruptcy Code to the restrictions or limitations described in this Order.

13.  Additionally, this Order shall not affect any other substantive rights of any party.

14.  The Debtors are authorized to take all actions necessary to effectuate the relief
granted in this Order in accordance with the Motion.

15.  This Court retains exclusive jurisdiction with respect to all matters arising from or

related to the implementation, interpretation, and enforcement of this Order.

IT 1S SO ORDERED.

Dated: May 12, 2020
New York, New York

/s/ Martin Glenn
MARTIN GLENN
United States Bankruptcy Judge
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EXHIBIT1

Form of Notice
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

__________________________________________________________________ X

Inre: Chapter 11

AVIANCA HOLDINGS S.A,, etal.,} Case No. 20-11133 (MG)
Debtors. (Joint Administration Requested)

NOTICE OF ENTRY OF AN ORDER (I) ENFORCING THE PROTECTIONS
OF 11 U.S.C. §§ 362, 365, 525, AND 541(C), (11) APPROVING THE FORM
AND MANNER OF NOTICE, AND (111) GRANTING RELATED RELIEF

PLEASE TAKE NOTICE that on May 10, 2020, the above-captioned debtors and debtors
in possession (the “Debtors”) filed voluntary petitions for relief under chapter 11 of title 11 of the
United States Code, 11 U.S.C. 8§88 101-1532 (as amended, the “Bankruptcy Code”) in the United
States Bankruptcy Court for the Southern District of New York (the “Court”). The Debtors’
chapter 11 cases (the “Chapter 11 Cases”) are pending before the Honorable Judge Martin Glenn,
United States Bankruptcy Judge, and are being jointly administered under the lead case In re

Avianca Holdings S.A., et. al., Case No. 20-11133.

! The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent applicable),
are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unidn, S.A. de C.V. (N/A); Aeroinversiones
de Honduras, S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A);
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A.
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International Ventures
S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S. (N/A); AV Taca
International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc.
(13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding
Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59-2240957); Grupo Taca Holdings Limited (N/A);
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Islefia de Inversiones, S.A. de C.V.
(N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaraguense de Aviacion, Sociedad
Anodnima (Nica, S.A.) (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo
y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V.
(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S.
(N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida
Calle 26 # 59 — 15 Bogota, Colombia.
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PLEASE TAKE FURTHER NOTICE that pursuant to section 362(a) of the Bankruptcy
Code, the Debtors’ filing of their respective voluntary petitions operates as a self-effectuating,
statutory stay or injunction, applicable to all entities and protecting the Debtors from, among other
things: (a) the commencement or continuation of a judicial, administrative, or other action or
proceeding against the Debtors (i) that was or could have been commenced before the
commencement of the Chapter 11 Cases, or (ii) to recover a claim against the Debtors that arose
before the commencement of the Chapter 11 Cases; (b) the enforcement, against the Debtors or
against any property of the Debtors’ bankruptcy estates, of a judgment obtained before the
commencement of the Chapter 11 Cases; or (c) any act to obtain possession of property of or from
the Debtors’ bankruptcy estates, or to exercise control over property of the Debtors” bankruptcy
estates.

PLEASE TAKE FURTHER NOTICE that pursuant to the Order (I) Enforcing the
Protections of 11 U.S.C. 88 362, 365, 525, and 541(c), (I1) Approving the Form and Manner of
Notice, and (I11) Granting Related Relief (the “Order”) [Docket No. [__], entered on May 12, 2020,
and attached hereto as Exhibit A, all persons wherever located (including individuals,
partnerships, corporations, and other entities and all those acting on their behalf), persons party to
a contract or agreement with the Debtors, governmental units, whether of the United States, any
state or locality therein or any territory or possession thereof, or any foreign country (including
any division, department, agency, instrumentality or service thereof, and all those acting on their
behalf), are hereby put on notice that they are subject to the Order and must comply with its terms
and provisions.

PLEASE TAKE FURTHER NOTICE that any entity that seeks to assert claims or

interests against, seeks or asserts causes of action or other legal or equitable remedies against, or
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otherwise exercises any rights in law or equity against the Debtors or their estates must do so in
front of the Court pursuant to the Order, the Bankruptcy Code, and applicable law.

PLEASE TAKE FURTHER NOTICE that, pursuant to the Order, any governmental
agency, department, division or subdivision, or any similar governing authority is prohibited from,
among other things: (a) denying, revoking, suspending, or refusing to renew any license, permit,
charter, franchise, or other similar grant to the Debtors; (b) placing conditions upon such a grant
to the Debtors; or (c) discriminating against the Debtors with respect to such a grant, solely because
the Debtors are debtors under the Bankruptcy Code, may have been insolvent before the
commencement of these Chapter 11 Cases, or are insolvent during the pendency of these Chapter
11 Cases as set forth more particularly in the Order.

PLEASE TAKE FURTHER NOTICE that, pursuant to the Order, parties to contracts or
agreements with the Debtors are prohibited from terminating such contracts or agreements because
of a Debtor’s bankruptcy filing—except as permitted by the Court under applicable law.

PLEASE TAKE FURTHER NOTICE that pursuant to sections 105(a) and 362(k) of the
Bankruptcy Code and Rule 9020 of the Federal Rules of Bankruptcy Procedure, among other
applicable substantive law and rules of procedure, any person or governmental unit seeking to
assert its rights or obtain relief outside of the processes set forth in the Order, the Bankruptcy Code,
and applicable law may be subject to proceedings in front of the Court for failure to comply with
the Order and applicable law—including contempt proceedings resulting in fines, sanctions, and
punitive damages against the entity and its assets inside the United States.

PLEASE TAKE FURTHER NOTICE that additional information regarding the Chapter
11 Cases, including copies of pleadings filed therein, may be obtained by (a) reviewing the

publicly available docket of the Chapter 11 Cases at either http://www.nysb.uscourts.gov/
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(PACER login and password required) or from the Debtors’ proposed claims and noticing agent,
KCC, at http://www.kccllc.net/avianca, (b) reviewing the Debtors’ reorganization website at
https://aviancawillkeeponflying.com/, or (c) contacting the following proposed counsel for the
Debtors.

Dated: New York, New York MILBANK LLP
May 12, 2020

/s/ Evan R. Fleck

Dennis F. Dunne

Evan R. Fleck

MILBANK LLP

55 Hudson Yards

New York, New York 10001
Telephone: (212) 530-5000
Facsimile: (212) 530-5219

-and -

Gregory A. Bray

MILBANK LLP

2029 Century Park East, 33" Floor
Los Angeles, CA 90067
Telephone: (424) 386-4000
Facsimile: (213) 629-5063

Proposed Counsel for Debtors and
Debtors-in-Possession



